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funds in trust for the person authorized
to receive payment in an interest bear-
ing account until such time as the per-
son complies with the conditions for
disbursement set out in this part.

[63 FR 3472, Jan. 23, 1998, as amended at 63
FR 68195, Dec. 10, 1998]

§ 270.12 Payment in full satisfaction of
all claims against the United States.

The acceptance of payment by, or
with respect to, an eligible person
under this part shall constitute full
satisfaction of all claims by or on be-
half of that person against the United
States arising from the person’s par-
ticipation in operations under OPLAN
34A or OP35.

§ 270.13 No right to judicial review or
legal cause of action.

Subject to subpart E of this part, all
determinations by the Commission
pursuant to this part are final and con-
clusive, notwithstanding any other reg-
ulation. Applicants under this part
have no right to judicial review, and
such review is specifically precluded.
This part does not create or acknowl-
edge any legal right or obligation
whatsoever.

§ 270.14 Limitation on attorneys fees.
Notwithstanding any contract or

agreement, the representative of a per-
son authorized to receive payment
under this part may not receive, for
services rendered in connection with
the claim of, or with respect to, a per-
son under this part, more than 10 per-
cent of a payment made under this part
on such claim.

§ 270.15 Waiver of notary requirement.
In exceptional circumstances (e.g.,

overseas claimant) the requirement for
notarizations may be waived at the dis-
cretion of the Commission.

Subpart E—Appeal Procedures

§ 270.16 Notice of the Commission’s de-
terminations.

Applicants whose claims for payment
are denied in whole or in part by the
Commission will be notified in writing
of the determination. Applicants may
petition the Assistant Secretary of De-

fense, Force Management Policy (or
his designee) for a reconsideration of
the Commission’s determinations, and
may submit any documentation in sup-
port of such petitions.

§ 270.17 Procedures for filing petitions
for reconsideration.

A request for reconsideration must
be made to the Secretary, care of the
Staff Director of the Commission at
the address of the Commission set out
in § 270.7, within 45 days of receipt of
the notice from the Commission of in-
eligibility. The Commission may waive
that time limit for good cause shown.

§ 270.18 Action on reconsideration.

(a) The Assistant Secretary of De-
fense, Force Management Policy (or
his designee) will:

(1) Review the Commission’s admin-
istrative record of the original deter-
mination.

(2) Review additional information or
documentation submitted by the appli-
cant to support his or her petition for
reconsideration.

(3) Determine whether the decision of
the Commission should be affirmed,
modified, or reversed.

(b) When there is a decision affirming
the Commission’s determinations, the
Staff Director will notify the applicant
in writing and include a statement of
the reason for the affirmance.

(c) A decision of affirmance shall
constitute the final action of the De-
partment of Defense. The Secretary (or
his designee) may decline to consider
any subsequent petitions for reconsid-
eration.

(d) When there is a decision modi-
fying or reversing the Commission’s de-
termination, the notification should be
immediately made to the Staff Direc-
tor so as to implement the final action.

Subpart F—Reports to Congress

§ 270.19 Reports to Congress.

Not later than September 23, 1998, the
Commission will prepare and the Sec-
retary will submit to Congress a report
on the payment of claims under this
part. Subsequent to that initial report,
the Commission will prepare and the

VerDate 11<MAY>2000 13:08 Aug 08, 2001 Jkt 194118 PO 00000 Frm 00618 Fmt 8010 Sfmt 8010 Y:\SGML\194118T.XXX pfrm01 PsN: 194118T



619

Office of the Secretary of Defense Pt. 270, App. A

Secretary will submit to Congress an-
nual reports on the status of payment
of claims.

APPENDIX A TO PART 270—APPLICATION
FOR COMPENSATION OF VIETNAMESE
COMMANDOS

All persons applying for payment shall
submit a properly completed, signed and no-
tarized Application for Compensation of Vi-
etnamese Commandos, along with corrobo-
rating documents and information, to: Com-
mission on Compensation, Office of the Sec-
retary of Defense, 4000 Defense Pentagon,
Washington, D.C. 20301–4000.

All applicants must sign and have nota-
rized the declaration in Part C of the appli-
cation. In addition, all applicants must sign
and have notarized the declaration in either
Part A or Part B of the application (as appli-
cable).

Applicants must file applications within 18
months of the effective date of this part (15
May 1997): that is, not later than 15 November
1998.

Privacy Act Statement:

AUTHORITY: National Defense Authoriza-
tion Act for Fiscal Year 1997, Public Law 104–
201, Section 657.

Principal Purpose: To evaluate applica-
tions for cash payments for those individ-
uals, or their surviving spouse, children, par-
ents, or siblings, who were captured and in-
carcerated by North Vietnam as a result of
participating in specified joint United
States-South Vietnamese operations.

Routine Uses: To the Immigration and
Naturalization Service and the Central Intel-
ligence Agency for purposes of verifying in-
formation relating to the claimant’s eligi-
bility for payment. To the Department of
Justice for purposes of representing the De-
partment of Defense in Au Dong Quy, et al./
Lost Commandos v. The United States.

Disclosure: Voluntary. However, if por-
tions are not completed the Commission
may draw adverse inferences from the in-
complete portions.

Social Security Number: Providing a social
security number is voluntary. If one is not
provided, the application for payment will
still be processed.

This application shall be executed by the
person applying for eligibility, or his sur-
viving spouse, children, parents, or siblings,
or designated representatives of such per-
sons.

Part A—Complete the following informa-
tion on the person whose status as a former
operative is the basis for applying for pay-
ment:
(1) Current legal name or legal name at

death:

llllllllllllllllllllllll

(a) Aliases: llllllllllllllll

(b) Former, or other legal names used:
llllllllllllllllllllllll

(2) Current address or last address prior to
death:

llllllllllllllllllllllll

llllllllllllllllllllllll

(3) Mailing address for compensation check
in the event compensation is approved
(may be different from commando’s cur-
rent/last address):

llllllllllllllllllllllll

llllllllllllllllllllllll

(4) Telephone Number(s): llllllllll

(5) Identification Numbers:
(a) U.S. Social Security Number (optional):

llllllllllllllllllllllll

(b) U.S. Immigration & Naturalization
Service (INS) Number:

llllllllllllllllllllllll

(c) Vietnamese Identification Card Num-
ber:

llllllllllllllllllllllll

(6) Date of Birth: llllllllllllll

(7) Place of Birth: llllllllllllll

(8) Distinguishing marks (e.g., scars):
llllllllllllllllllllllll

(9) Family Identification:
(a) Parents:

Father: lllllllllllllllll

Mother: lllllllllllllllll

(b) Spouse: llllllllllllllll

(c) Children: llllllllllllllll

llllllllllllllllllllllll

(d) Brothers: lllllllllllllll

(e) Sisters: llllllllllllllll

(f) Others: lllllllllllllllll

(10) Team name: lllllllllllllll

(11) Team role/duties (e.g., team leader, ra-
dioman):

llllllllllllllllllllllll

(12) Place of insertion: lllllllllll

(13) Method of insertion (e.g., parachute,
boat):

llllllllllllllllllllllll

(14) Date of insertion: llllllllllll

(15) Date and place of capture:

llllllllllllllllllllllll

(16) Detailed Record of confinement:

First Prison Name: llllllllllll

Date Arrived: lllllllllllllll

Next Prison Name: llllllllllll

Date Transferred: lllllllllllll

Next Prison Name: llllllllllll

Date Transferred: lllllllllllll

Next Prison Name: llllllllllll
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